Pennsylvania plant to its plant in Glendaler California.
Thereafter, the only drafting work available in Greenberg
had to be performed by professional engineers who were
college graduates because the design work involved the use
of higher mathematics.  Discriminatee had only a high school
education and no formal education in drafting.  Discriminatee
refused the offer of a job in California and insisted he be
paid as a draftsman at the Greenberg plant even if there was
no work for him to do.

The court found that while resolution of discriminatee1s
right to reinstatement was not simple, the absurdity of
ordering literal compliance with the order of reinstatement
in the light of changed circumstances dictated denial of
the Union's petition.  438 F. Supp. 927.

I am cognizant of the fact that the "ir.ake whole"
remedy to which complainant is presumptively entitled embraces
the use of constructive or preferential seniority.  But this
is true only where complainantTs plight is the result of
wrongful discrimination.  It does not justify catapulting
Casebolt into a better position than he would have enjoyed
absent the discrimination.

Only if Casebolt could show, as he cannot, that he is
driving a rock truck because of the discrimination that
occurred in July 1982 would this trial tribunal have juris-
diction and power to abrogate Falcon's seniority system by
slotting Casebolt into the system ahead of Turner and
Hutchinson or displacing an incumbent.  Ford Motor Co. v.

EEOC, _____ U.S. _____, 76 L. Ed 2d 721, 733-734, n. 22 (1982);

Franks v. Bowman Transportation Co., 424 U.S. 747, 746,

770, 778 (1976); W. R. Grace S Co. , _____ U.S. _____, 76 L.

Ed 2d 298, 310 (1983).  Unlike the EEOC this Commission is
vested with power and jurisdiction to adjudicate discrimina-
tion claims and to impose sanctions that are enforceable by
the courts of appeals.  But in the absence of a finding that
Casebolt lost seniority as a Tech II as a result of the
discrimination assumed it would be inequitable and a viola-
tion of the rights of innocent third parties to slot him
ahead of them under the collective bargaining agreement's
seniority provisions.  Casebolt is now, as he was then,
ahead of Sheffel on Falcon's company-wide seniority list and
is now, as he was then, below Turner and Hutchinson.  If a
vacancy in a Tech II job occurs he can bid on it ahead of
Sheffel and behind his two seniors.  That is the agreement
he bargained for.  It was not affected by what transpired in
July 1982.
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